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Disclaimer

* A more detailed version of thlS PowerPomt has been covered
in the beginning of our course on Hanafi Usiil al-Hadith

* However, some extra details are covered in this one too




Figh During the Time of the Sahaba% ™
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e “‘Umar RA during his lifetime preferred to keep the sahabah in Madinah in order to consult with them on issues of
jurisprudence

« However, he did allow some travel as the number of cities conquered during his time was a lot more, for example,
upon creating the city of Kiifah in 17 AH, he sent ‘Abdullah ibn Mas‘tid to teach them, informing the people [Fada’il
al-Sahabah li Ahmad ibn Hanbal, pg.841]:
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* After the demise of ‘Umar RA in 23 AH, the sahabah began to spread to the various Islamic lands spreading their
knowledge, leading to an increase in differences of opinion amongst the sahabah. Dr. Mustafa Bashir al-Tarablusi
writes [Manhaj al-Bahth wa’l-Fatwa, pg.24]:
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e Salah Abu’l Haj writes [Al-Madkhal al-Mufassal, pg.80]:
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* During the time of ‘Umar RA, a lot of lands were conquered which also led to an increase in Masa’il and thus
greater application of ‘figh’ and thus a greater difference in opinion

Ibn Abi Hatim records [Al-Jarh wa’l-Ta‘dil, 1:29]:
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* The sahabah would differ over the reasonmg/ cause (A.ls) behind a
specific ruling given by the Prophet sallallahu ‘alayhi wasallam, e.g.,
did the Prophet sallallahu ‘alayhi wasallam prohibit the action
because of this reason or was it because of another reason? This
would then lead to differences in the rulings extrapolated from this
specific ruling given by the Prophet sallallahu ‘alayhi wasallam. Al-
Sarakhsi writes in Usul al-Sarakhsi [3:64]:
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Key Differences Between Ahl al-Ma‘ani/Ahl al-Ra’y and Ahl al-Hadlth/ Ahl al-Lafz
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 Although there are evidences of these two approaches during the time of the sahabah,
they became more prevalent during the time-period of Ibrahim al-Nakha‘1 and Sa‘id ibn
al-Musayyab

The Ahl al-Hadith/Ahl al-Lafz had the following approach:

1) They considered jurisprudential authority to lie only in the ahadith, this meant that if
one was not a scholar of hadith, then he had no authority to issue fatawa

2) They assessed these ahadith using their own methodology and principles, placing
significant attention to the chain of narration

Some Ahl al-Hadith would assess ahadith in a similar fashion but placed great significance
on the practice of the community, such as Imam Malik (d.179 AH) who assessed the
ahadith he had acquired by considering the communal practice of the people of Madinah.
This means that if a hadith contradicted the practice of the people of Madinah, it would be
considered a defect in the authenticity of the hadith.
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In fact, this may be the reason as to why the ®4i is titled as this; ‘the trodden path’. Ahmed el Shamsy writes

pe 34 MALIK’S MUWATTA’ AND ITS SIGNIFICANCE

Milik called his book al-Muwatta’, “the well-trodden path,” reflecting
the goal of his project: to set down in written form Islamic normativity
as enshrined in the traditional practice (‘amal) of Medina as a whole.

~

Dr. Anas Sarmini states [Al-Qat‘i wa’l-Zanni, pg.40]:
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This is whilst the loyal Ahl al-Hadith considered authority to lie only in the ahadith of the Prophet sallallahu
‘alayhi wasallam and that communal practice should play no role in one’s assessment of ahadith.

3) If the hadith did not provide a ruling, the Ahl al-Hadith would prefer to remain silent on the issue
When Asab ibn Furat asked Imam Malik (d.179 AH) too many questions, he responded [Tartib al-Madarik, 3:292]:
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Al-Shabi said [Al-Muwafaqat, 5:476]:
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The Ahl al-Ra’y, on the other hand, had the following qualities:

1)

They extrapolated jurisprudential authority to analogical deduction (qiyas) as they extracted rulings for new masa’il
that had not yet occurred. This was whilst the Ahl al-Hadith would prefer to remain silent on these issues.

This supposed ‘eagerness’ from the Ahl al-Ra’y to extrapolate rulings to new masa’il and the process of polemical juristic
debates (munazarah) that would be used to extrapolate rulings from evidential texts to new masa’il is what perturbed
the Ahl al-Hadith. Whilst the Ahl al-Hadith would engage in the sombre practice of memorising and practising ahadith in
what was known as mudhakarah, the Ahl al-Ra’y would be engaged in the loud and confrontational practice of
munazarah (polemical juristic debates)

For example, Ibn Abi’l ‘Awam records [pg.108] that once Sufyan ibn ‘Uyaynah visited Imam Abtw Hanifah whilst he was
surrounded by his students, the former asked Imam Aba Hanifah:
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Imam Abi Hanifah replied:
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At times, the Ahl al-Ra’y would deduce legal strategems (hiyal) to create ease in a matter. The Ahl al-Hadith, of course,
found this to be repugnant.

In the previous slide, we saw Imam Malik and Al-Sha‘bT’s disdain at too many questions, compare this with what Ibrahim
al-Nakha‘1 said about Hammad ibn Sulayman, the teacher of AbQi Hanifah. Al-Dhahabi records [Siyar, 5:243]:
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Similarly, consider the following story from Ahmad al-Naqib’s [Al-Madhhab al-Hanafi]:
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 Another concept that the Ahl al-Hadith found quite repulsive about these constant extrapolations is how
constantly it would lead to the Ahl al-Ra’y changing their position on masa’il. Melchert writes [pg.12]:

The traditionalists were bothered, too, by Abu Hanifah’s willing-
ness to change his position.
« However, Ibn Abi’l ‘Awam (d.335 AH) narrates from Muhammad ibn Shuja‘:
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 This is not to mention that, at times, Abli Hanifah may have done this to develop the minds of his

students. A story clearly demonstrates this and shows how Abti Hanifah wanted his students to develop a

deeper understanding of the different ways of interpreting the Qur’an and Sunnah. Ibn Abi’l ‘Awam

(d.335 AH) narrates from Imam Muhammad (d.189 AH) that he said [Fada’il Abi Hanifah, pg.112]:
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2) They assessed the ahadith with a different set of principles to that of the Ahl al-Hadith, these principles
were - according to the Ahl al-Hadith - more rationalistic in its nature. The Ahl al-Ra’y paid a greater focus
in their criticism on the text of the ahadith as their criteria for an authentic hadith was different from the

Ahl al-Hadith and included concepts such as only authenticating ahadith that fit with the prevalent logic
and coherence of law. This was whilst the Ahl al-Hadith would not question the authenticity of any hadith
that had an authentic chain of narration as they were not interested in forming a prevalent logic of law. Sh.
Sohail Hanif writes [pg.60]:

The law, according to this insight, 1s assumed to be internally consistent and coherent.

A prime example showing the difference between the two camps is the following narration in Al-Muwatta’
[pg.338 Maknaz]: o ol bl Wl 5 SBI 1 1 5 O gl e
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* In the letter Al-Layth ibn Sa‘d (d.175 AH), he expressed his concern over the ra’y of Al-Rabi‘ah () as
recorded in the Tarikh Ibn Ma‘in [2:317]:
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* You'll notice this approach of Ahl al-Ma‘ani and Ahl al-Lafz within your own teachers, and honestly, in all
walks of life
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* The reasoning  behind this difference in approach in that the Ahl al-Ra’y
viewed legal rulings as part of an interconnected system of law bound together
by corresponding legal meanings. If a narration were to seemingly break this
system of law (these legal meanings and general principles), the system of law
would be given preference and the narration would be treated as an anomaly
despite its narrators being deemed as reliable. It is also why the Hanafis are the
most meticulous and careful when deciding the ¢llah behind a case as the
resultant qiyas must fit with the prevalent ‘logic of the law’. Sh. Sohail Hanif
writes [pg.65]:

The emphasis placed on the effective ‘illah reveals a great deal of the underpinning  logic of the legal system. '

philosophy of the Hanafi legal project, specifically, the weight given to the prevalent



* Dr. Hassaan Shahawy writes [pg.15]:

More recently, Ahmed El Shamsy has characterised early Iraqi law as a system
defined by analogical structuralism. As El Shamsy puts it, “Hanafi structuralism...operated

on a strong presumption of consistency in the law, which generally did not admit the

1136

existence of individual exceptions.”” Sohail Hanif argues the same in a recent article

defending the existence of an identifiable Kufan school of law. Hanif writes:

The lines of legal reasoning attributed to Abu Hanifa point to the essential
premise of ra’y-based jurisprudence, at least in Kufa, namely, that the law is

inherently sensible. In other words, the law is not a haphazard collection of
statements that are arrived at through the primary, revelatory sources; rather,

the primary sources point to the larger legal system that the juristic
community is devising, and this larger legal system makes sense to the human
mind; its parts fit together to form a harmonious whole. Each individual jurist,

therefore, strives to develop a system of rules that complement other
established rules.”

This structuralism is obvious in Kufan dialectical exchange with the use of rhetorical
challenges such as “You have abandoned your own opinion (gad tarakta gawlak)!”,”® or “Why
should this case not be like the first case (lima la yakan hadha ka-1-bab al-awwal)?”,”* or “Why,

when elsewhere you claim that (lima wa gad za‘amta anna)...?”.*
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* These legal meanings/general principles of Shari‘ah/4sw! %391 are arrived at

after performing ¢',i of the ruling on a particular set of Masa’il. s!,& provides
definitive knowledge ( #k3). Dr. Anas Sarmini writes [pg.60]:
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Due to this difference in approach, the Ahl al-Hadith felt that the Ahl al-Ra’y
were callously rejecting authentic ahadith. Al-Awzat (d.157 AH) said | 7z ‘wi/
Mukhtalaf al-Hadlith, pg.62]:
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When Imam al-Shafic came, he restricted _sé to e¥' _s3. This created the

impression in the minds of later scholars that Abii Hanifah was rejecting hadith
due to \3, whereas this is in fact a back-projection. Abi Hanifah did not reject
the hadith due to _e¥' _u8, but rather, s 8 also known as legal
meanings/general principles of Shari‘ah which are established through multiple
ahadith and Qur’anic verses.
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Accordingly, the hanafis in particular, paid attentlon to the text (matan) of the
narration a lot more than the muhaddithiin. Shaykh Zahid al-Kawthari writes

| Magalat, pg.55):
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 Dr. Hamzah Bakri writes [ Nagd al-Matan fi Ghayr Ahadith al-Ahkam, pg.250]:
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* The hanafi approach has a great focus on the text of the narration, this makes
sense considering their consideration of the logic of the law

 Of course, this does mean that the hanafi approach can become a door to

modernist abuse. We have touched upon this in other courses and in our deep
dive into hanafi ustl al-hadith
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+ The issue with the modernists is that they will use the hanaﬁ approach in
looking at the text (matan) of a narration for narrations outside of the
parameters of figh. Also, when the hanafis look at the text (matan) of a
narration, it is in order to determine whether J«s will be made upon it or not,
not whether it is z# or not. The modernists conflate between the two, they
look at the text (matan) of a narration and determine that it is not gws

* For example, Shaykh Muhammad al-Ghazali, the Egyptian, looks at the text of
the hadith wherein Miisa ‘alayh al-salam took out the eye of the angel of death,
he felt it contradicts the principles of Shari‘ah and used this to deny it being
z>s. The fuqaha’ did not do this as stated by Dr. Moataz al-Khatib (though
critiqued by Dr. Bakri), they would asses the text of a hadith related to LEGAL
RULINGS and then would conclude that it is not worthy of being acted upon
(Je=). This is not to mention that the basis of the critique of the modernists is

atfected by modernity and secularism, which was not the case with the fugaha’
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3) Much like Imam Malik (d.179 AH), the Ahl al-Ra’y also assessed ahadith based upon communal
practice of the sahabah and tabi‘Gn in Kifah. This was whilst the Ahl al-Hadith considered
authority to lie only in the ahadith of the Prophet sallallahu alayhi wasallam and that communal
practice should play no role in one’s assessment of ahadith. Ahmed el Shamsy writes [The

Canonization, pg.47]: | Hanafi thought already early
on took a speculative turn into the hypothetical abstractions of ra’y, it,

too, retained a regional specificity, rooted in the Kufan legal tradition,

that precisely mirrored the Medina-centrism of Mailik. Specifically, the

Hanafis continued to anchor their normative positions by linking them

to the authoritative precedent of prominent Kufa-based Companions of

the Prophet, particularly ‘Ali b. Abi Talib and Ibn Mas‘@d.”s This local-

ized focus is evident, for example, in the two “books of traditions™ (kitab

al-athar) authored by Abt Yasuf and al-Shaybani, respectively: beyond

a handful of prophetic Hadith, these list exclusively reports from Kufan

Companions as well as later Iraqi jurists, such as al-Nakha (d. 96/715),

Hammad (d. r20/737), and Abt Hanifa.™
Again, this idea of communal practice is connected to what Dr. Anas Sarmini has discussed about the
methodology of the Ahl al-Ra’y preferring to base their methodology upon the highest epistemological
foundation. A communal practice indicated to them that the ruling was indisputably established ( ks

<) and, therefore, a singular narration could not refute it.
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Ibrahim al-Nakhai (d.96 AH) states [A/jami¢ i Masa’il al-
Mudawwanah, 3:117]:
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Similarly, on the issue of performing 2 rak‘ah salah before Maghrib,

Ibrahim al-Nakha“1 said | 72bqgat 1bn Sa‘d, 6:9]
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One can clearly see how Al-Nakha“i gives preference to communal

practice and how it gives him epistemological confidence of the ruling

being indisputably established (ws k)
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» Significant factors point to Ibrahim al-Nakha“i as being one of the first scholars to apply some or all of the
methodologies of the Ahl al-Ra’y described above. His student Hammad ibn Sulayman (d.120 AH) and his
student AbQi Hanifah (d.150 AH) firmly applied all of the methodologies of the Ahl al-Ra’y described
above. Accordingly, Kiifah became synonymous with the term Ahl al-Ra’y. Al-Dhahabi narrates [4:522]

from Isma‘il ibn Abi Khalid:
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* Al-Dhahabi records from Al-A‘mash [4:528]:
w2 o nga} 350 -1 caly b

* Ibn ‘Abd al-Barr (d.463 AH) has written a book titled Jami¢ Bayan Akdh al-“Ilm:




e LRI ——mt. . . e N A T . S D
Ibn ‘Abd al-Barr (d.463 AH) records from Hammad ibn Abi Sulayman [Jami¢, 2:96]:

w2l o Leld el ey
Ibn ‘Abd al-Barr (d.463 AH) records from Ibrahim al-Nakha‘i [Jami¢, 2:112]:
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It should be noted that the differences in approach between the Ahl al-Ra’y and Ahl al-Hadith were nothing to do with the
Ahl al-Ra’y not having many ahadith and the Ahl al-Hadith having many, rather, it was all to do with a dlfference in

approach. Dr. Haytham ibn Fahad al-Riimi writes [Figh Tarikh al-Figh, pg.151]: | o o o st Je0l o 2 Lsing

Syt QR S o Nl il gy
r""@""J J‘@J"” o ‘6‘;“ JA‘J Codadl u'm] S de gl
i L«;b ‘L,,y,_p Ay i Ja}@J\ Jeldl 5 M:N
‘JE‘J\ J,AU:.; el o o 18 pdmte dglugf lago
hﬂ‘wgqﬂuﬂw\wu&u;i@}g@@”
o QLS il Bie Candy Leny . Mla 3l 2l 1Sl
b Gl L}:LM R \jj,'é:..\.i QT 09 453}\-554 i)_}‘h—{ﬂ ‘“‘.\"'"pi
etz S JjLM ji Ul | guadl Louys A gl
O il U (55 cadmsy il Wa (a8 G W2t
& el Jaly T3t Jal vkl —Jall Jomw (o= %
Il & ol ded 3, u’ ﬁ’}\«?\ sl hdlals) @ il 2

(3l el
o2 GOSN L};Lw.n 95y O s ),.o j\
& gt (Y>?O~DJL§

dwl iy 3o S el Aot BN ke S
i e i e
‘au‘}!b‘ Jy)\WdeJlupuSwlfs%i
Gl ol bl Lo 21 5L380 ST S ol
1 lodl el ale 06 L 3 ol M Ilaneaf ;;11t
[ETURFYCAUPIASURCIREIVIE - JURIROIE )
(oS Y] ade 55 chmd i as G olaall 4
ol B paedl Lol danl o 5ls 38,5000 Ls?‘
or B B0 L) 1(2810) ol ) JB A Iy
i oo 0 Ly <VOu Jal s 0 gas sl Clnal
053t gr Gl Jal ey et Il ol e 3G OIS pn il
Sl 33 SIS pany oLl 53 O Lgtny «cptodl ol it
&l gy TS s U s o callis w.u“f
b M) il G 6 53 d_yu (1€Y1 ) u),n ga.la..m
’ da of J.ALA.U P, s ‘,«w;g;
3, Fl> ue
& dn Y LY el Sl Lgbs

u Lo . K .
34y ) db[w €08y r.uj Lag}a;;,;b

ST R T



Ay “WEEEEES i TN % ATLE W P amN S “WENREDT - s

Imam al-Shafi‘i as the Most Important Ahl al-Hadith Scholar

P e T R A SS S = S
Imam al-Shafi‘f was born in 150 AH and hin Gazzah

He became an orphan at a young age is mother took him to Makkah

In Makkah, he studied under Muslim ibn Khalid al-Zanji. When he reached approximately 14 years of age, he
travelled to Madinah and studied under Imam Malik (d.179 AH)

Imam al-Bayhaqi (d.458 AH) records [Manaqib, pg.102]:
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* He then returned to Makkah and studied under Sufyan ibn ‘Uyaynah. After spending some time with Sufyan ibn “‘Uyaynah,
he travelled to Yemen. However, whilst in Yemen, he was falsely accused of joining a rebellion against the Abbasids. Thus,
he was arrested and brought to Iraq in 184 AH. When brought into the court, Imam Muhammad (d.189 AH), the judge of
Raqqgah at the time, spoke to Hariin al-Rashid to allow a concession for Imam al-Shafii as he was a man of knowledge and
had not joined the rebellion.

Ibn al-‘Ammad al-Hanbali quips after mentioning this story [Shadharat al-Dhahab, 2:412]:
5,20l A 1geyg -l o o L By OF Dol pgy J) MBS IS o Comd
» Imam al-Shafi then began to study under Imam Muhammad. However, he was not merely a student who would accept

everything that his teacher had to offer, rather, he would debate and challenge Imam Muhammad on various issues.

» Of course, having recently studied under the late Imam Malik, Imam al-Shafi‘i was essentially a Maliki debating on behalf of
the developing Maliki Madhhab. Hacing already studied under Imam Malik many years prior to Imam al-Shafii, Imam
Muhammad (d.189 AH) was aware of the positions of his former teacher Ima. Malik and hence was able to respond to the
challenges of Imam al-ShafiT. Ahmed el-Shamsy writes [pg.46]:

Both al-Shafi'i and al-Shaybani had studied with Malik in Medina.
While al-Shaybani nonetheless saw himself squarely within the Iraqi tra-
dition of his primary teacher Abti Hanifa, al-ShafiT arrived in Iraq as a
disciple of Malik.

* Imam Muhammad had written a book in refutation of the positions of his teacher, Imam Malik, titled Al-Hujjaj ‘Ala Ahl al-
Madinah (i) Jai Js d=31)., Accordingly, when Imam al-Shafi‘i (d.204 AH) came to study under Imam Muhammad, Imam

Muhammad knew that Imam al-ShafiT was a disciple of Malik



« Imam Muhammad had written a book in refutation of the positions of his teacher, Imam
Malik, titled A/-Hujjah ‘Ald Ahl al-Madinah (i1 Jai Js i=), Accordingly, when Imam al-
Shafi1 (d.204 AH) came to study under Imam Muhammad, Imam Muhammad knew that
Imam al-Shafii follows the positions of Imam Malik, hence he asked him [Ibn Abi Hatim,
Managqib al-Shafi‘, pg.161]:

Cad Ly dudll fal Je LS Cang
 Imam al-Shafi‘f would say [Tarikh Baghdad, 2:567]:
e o e aidll 8 Je el el
* These interesting series of debates and discussions on figh between Imam Muhammad

and his student Imam al-Shafii led to Imam al-Shafi‘i developing his ideas further and
questioning some of the principles he had understood from Imam Ma‘ik

 While he did not fully agree with Imam Muhammad on many of his positions either, the
‘Iraqi debates’ had certainly led the 34-year old Imam al-Shafii to abandon some of his

Maliki learning and develop his own system of idea which he would later express in his
book A/-Risalah (¥ )
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Having learnt from the Ahl al-Hadith, represented through Imam Malik, and the Ahl al-Ra’y, represented through Imam
Muhammad, Imam al-Shafi‘c penned down in A/-Risalah (¥w,1) what he felt to be a more accurate approach and
methodology towards understanding and extracting rulings of Shari‘ah. In this book, he essentially promoted the Qur’an
and mainly the ahadith as primary sources, making the status of qiyas and communal practice as subsidiary to these
primary sources and giving normativity to the singular ahadith (khabar wahid). This, Ahmed el-Shamsy refers to as the

canonization of Islamic law. He writes [pg.49]:

Nonetheless, al-ShafiT’s debates with the Iraqi Hanafis, as documented in
the Umm, reveal that the claim of the universal normativity of Hadith,
wielded by al-ShafiT as the primary weapon in his debates with the
Hanaffs, represented a serious challenge to Hanafi doctrine.

An illustrative example of this challenge can be found in an impor-
tant section of the Umm where al-Shafig spends a full sixty-eight pages
recounting a debate on the seemingly minor question of whether a soli-
tary witness statement accompanied by an oath suffices as evidence in
certain types of court cases.** The Hanafis claim that a Quranic verse that
prescribes two male witnesses or two females and one male for record-
ing a debt (2:282) contradicts a prophetic Hadith according to which
one witness statement supported by an oath constitutes decisive evidence
in court. The Hanafis therefore reject the Hadith and the practice that
it permits. Al-ShafiT’s response consists of listing similar cases in which

R -

the Hanafis do permit Hadith reports to modify apparently unequivocal
Quranic injunctions. One such case is that of the Quranic verses 4:22-24,
which prohibit certain types of marriage but declare everything beyond
those to be permissible. However, both al-Shafi't and his Hanafi oppo-
nent in the debate consider it prohibited for a man to marry a woman as
well as her aunt, even though such a scenario is not explicitly mentioned
in the Quranic verses, and both justify their positions by reference to a
prophetic Hadith.*+ Al-Shafi thus accuses the Hanafis of inconsistency.
The Hanafi scholar replies that the two cases are marked by a significant
difference: in the latter case, the Hadith report is supported by the fact
that people agree upon it, which renders it normative. Al-Shafif retorts
that this consensus simply represents the consensus on following a Hadith
with a sound chain of transmission, since God has obliged humankind to
follow His Prophet — an obligation, al-ShafiT pointedly remarks, that the
Hanafis seem to have the confidence to ignore.

This debate shows that for al-Shafii the authenticity of a Hadith
feport, as vouchsafed by a sound chain of transmission, was sufficient

t(_) establish its normative force.*s
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» Whilst communal practice had been promoted by the Ahl al Ray and scholars of
Madinah as epistemologically stronger than singular hadith, Al-Shafi‘i noticed,
having travelled to both Madinah and ‘Iraq that the two groups still disagreed on
masa’il despite both relying on communal practice. This proved to Al-Shafii that
communal practice is not epistemologically strong, rather, he felt it was speculative

 Similarly, Al-ShafiT also ruled out the existence of W a3 (general
principles/habit of thaw law such as legal meanings) and restricted _s\ to ot oal

« Imam al-Shatic was firmly from the Ahl al-Hadith. Al-Shatic disagreed and

attempted to disprove the 3 cornerstones of the Ahl al-Ra’ 'y that they considered
from an epistemological perspective to be indisputable - ks: (1) communal practice

(2) general principles/legal meanings (3) Language; followmg the apparent meaning
of the Qur’an and giving preference to it

* A classical example of Imam al-Shafi7 limiting the role of reason and general
principles/legal meanings is his rejection of the subjectivity found within Istihsan
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* In Al-Risalah, Al-Shafii gave the Ahl al-Hadith an option that involved compromising on allowing some form of
rationalism into their methodology but such that it would not deviate from the sanad-based system. This legal
approach in interpretation (hermeneutic) would allow the Ahl al-Hadith to take on the Ahl al-Ra’y and
challenge their system whilst maintaining the sand-based system as the focus of their approach. Ahmed el-

Shamsy writes [pg.195-7]:

THE TRADITIONALISTS

A crucial step in the eventual creation of a common methodological basis
shared by all Sunni scholars was the gradual convergence of the respec-
tive positions of the traditionalists (ah! al-hadith) and the rationalists (ah!
al-ra’y) over the course of the third/ninth century. This development led
to the acceptance of juristic reasoning by the former and the integration
of the Hadith sciences into jurisprudence by the latter.# In this rapproche-
ment, al-Shafi'’s legal hermeneutic, mediated by his students, played a
central role. This section sketches the influence of al-Shafi'’’s ideas on
traditionalist scholarship in the third/ninth century; the next investigates
their reception among the ra’y-minded Hanaffs.

The primary reason for the appeal of al-ShafiTs theory among the ah!

al-hadith was most probably its potential for resolving an acute dilemma

_that confronted traditionalist scholars at this time. This was the seemingly

unavoidable choice between, on the one hand, being hopelessly outgunned
in debates with the ahl al-ra’y, who — as seen in Chapter 1 — could draw on
a sophisticated arsenal of argumentative strategies; or, on the other hand,
adopting the latter’s legal reasoning but thereby transgressing against their

own principles by, as the traditionalists saw it, ascribing fallible human
opinions to God and His Prophet.

Abi Ja'far did in fact experience such a dream, the report shows
third:/ninth—centurv Shafi scholars claimed that they could offer;
of legal reasoning that was fully compatible with the Sunna ang thus
_of legal réasofits ————=

. ~ulati usin
of the intellectual s eculation that was causing the muShroommg phe.— Tabor and of a common terminology, as well as the actual use of legal

—=ron of conflicting personal juristic opipions.
Did traditionalist scholars accept this claim? To a significant extent, j;
seems that they did. As mentioned in the preceding chapter, the ultimage
Hadith scholar Ahmad b. Hanbal is known to have studied legal theory
with al-Shafi; the latter, in turn, relied on Ahmad’s expertise in the eva]y,.
ation of Hadith. Statements attributed to Ahmad indicate both his de
suspicions about 74’y and his approval, even if reluctant, of al-Shafi 5
jurist. When one of Ahmad’s students® sought his advice regarding with
whom to study ra’y, Ahmad’s reply was “With no one.” When the student
insisted on an answer, he conceded: “If you must study 74y, then study
the ra’y of al-Shafi1”7 According to another report, Ahmad explicitly
acknowledged the indebtedness of the traditionalists to al-ShafiT: “Our
napes, as ashab al-hadith, were in the hands of Abi Hanifa and not to
be wrested away until we saw al-Shafi'l.”® Numerous other reports attest
to Ahmad’s endorsement of al-Shafi': he recruited the prominent tradi-
tionalist al-Humaydi to al-Shafi'T’s circle,” he sent a copy of al-ShafiTs
Risala to Ishaq b. Rahawayh (d. 238/853),” and he is said to have called
al-ShafiT a mercy for the entire Muslim community.**

These phenomena demonstrate that a significant group of prominent

that Jate third-fminth-century traditionalists adopted important positions

ind championed by al-Shafi7 regarding Hadith, namely, the affirmation of

free  the symbiosis of Hadith and jurisprudence in terms of a separation of

reasoning, in particular, the application of hermeneutic techniques to rec-

oncile contradictory sources. As a result, the fields of Hadith and law

were no longer perceived by the traditionalists as advancing rival claims |
to knowledge, but rather as two distinct and complementary disciplines,
of which an individual scholar could engage in either or both. It is, of
course, impossible to prove that al-ShafiT represented the sole source of
these propositions, but the fact that many of the first traditionalists to
accept them are known to have studied with al-Shafi'T and his students

strongly suggests such a route of influence.

—

« It was in Al-Risalah that Al-Shafi‘i gave arguably the first ever definition of an ‘authentic’ (sahih) chain of
narration and produced an organised approach towards the prophetic reports and how to extract rulings from
the prophetic reports, he minimalised the role given to legal meanings, communal practice and legal
precedent. He felt priority belonged solely to the Prophetic report as attained through a chain of narration.
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* Ibn Abi Hatim recorcﬁhat Al-Humaydi (d.488 AH), the teacher of Al-Bukhari (d.256 AH) and author of Musnad
al-Humaydi said [Adab al-Shafi4, pg.107]:
W add adlad) slr 5> vk 35 CiS md Wb 1)1 Gl e 35 0F wyg S
* Ibn Abi Hatim records from Imam Ahmad [Adab al-Shafi, pg.118]:
£ b e gl Slrel Gl 3 — Coudl el — Laddl il

 Al-Nawawi records [Mugaddimah of Al-Majmi*, pg.92]:
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Dr. Haytham ibn Fahad writes [Figh Tarikh al-Figh, pg.141]:
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* After 300 AH, the differences between the Ahl al-Ra’y and Ahl al-Hadith decreased as both developed into madhhahib
(schools of thought) through the efforts of their followers. Accordingly, all the madhhahib were more involved in their
usage of hadith (Ahl al-Hadith approach) as well as extraction of masa’il (Ahl al-Ra’y approach)

At the forefront of this synthesis for the hanafis was Imam al-Tahhawi (d.321 AH). Ahmed el Shamsy argues that Al-
Tahhawi himself was influenced by Imam al-Shafi‘i (d.204 AH), his uncle being the famous Al-Muzani (d.264 AH). He writes

[pg.205-7]:

1&%'55,5 theory created agd ]gstlhed a space for Hadich in Hlanfi :
Jology. However, it did not yer €ngage with the yagy } €ga
Hadith that was being assembled by Hadith scholars, The ear?ie ]
idence of @ Hanafi scholar embarking on this task js found i S; extant
?ngs of Abii Ja'far al-Tahawi (d. 321/933) 0 Al-Tahawrs \vorrll tdje \Tm-
, strikingly .close intellect.ual .relationship with Shﬁﬁ‘ism and erIt)uizz
exteﬂSiYC r'ellal'lCC o‘n Hadith, in contrast to the hitherto typical style of
Hanafi jurisprudence.
" Al-Tahawi was a product of the intermingling of both Shaf and
Hanafi elements. He was the nephew of al-Muzan and received his initial
légal training from al-ShafiTs students, in particular his uncle as well as
a-Rabi* and Muhammad b. ‘Abd al-Hakam.5: Later, however, he claimed
10 have observed how frequently his uncle consulted the works of Abi
Hanifa's student al-Shaybani and consequently developed an interest in
Hanafism that eventually led him to join that school.é* Al-Tahawi’s extant
work nonetheless demonstrates that in spite of his overall adherence to
Hanafi legal positions, he adopted al-Shafi'i’s justification for the sys-
tematic incorporation of Hadith into jurisprudence, employed al-ShafiT’s
hermeneutic terminology, and concurred with many of al-ShafiT’s posi-
tions on legal theory.

AlTahawt’s indebtedness to al-Shafi‘i can be seen clearly in the intro-
duction to his work on the legal implications of Quranic verses, Abkam
a-Qur'an - 3 title that, possibly coincidentally, was shared b?r a now-lf)st
teatise by al-Shafi1.6 In the introduction, al-Tahawi provides a ratio-
nale for the integral role of Hadith in jurisprudence via an analfvsns of

| Quranic distinction between clear (mubkamat) and am-blguou;

‘fmutashdb,']gdt) verses. This section (like Ibn Abi Hatim’s “_/ork, dnfscbuss;n

Pieviously) mirrors closely al-ShafiTs discussion of the 1ssufi ;’h_ ﬁ‘;y by

L M the Rigalg — though al-Tahawi at no point aCknow.ledges alf- 2fiﬁciem
. "Me. Cleg, verses, argues'a]-.Tabéwi, are epistemolog“—"‘]ly o

me[hO

and can thus be understood by anyone; al-Shzf h
ghayat al-bayan, “total clarity.”¢ The meanings of
contrast, are not evident and require further elucidation Th
prophetic Sunna, then, is to explain the import of such ;rer e
li-ma anzala fi kitabihi mutashabiban). 65 Thig function of i;s :
clarification (baydn) of the Quran was, as seen in @ ‘
feature of al-ShafiTs legal theory. Indeed, the way |
conceptualizes revelation as a whole closely parallels al-ShafiT’s ung
standing of revelation as a communicative act taking place through t(;,r‘
medium of human language, “clarification for those addressed by ,'[f
(bayan li-man khiitiba bibh).%¢ Using very similar wording, al-Tahaw; says
of revelation that “we are addressed in order to receive ciariﬁcation”
(kbatibna li-yubayyan land).s
Al-Tahawi goes on to insist that the prophetic Sunna is legally binding
and that this obligation is rooted in the Quran itself.** Both this argument
and the specific evidence offered in its support are found in the work of
al-Shafi7, who had made the same claim supported by the Quranic verse
“What the Messenger brings you, accept it.”® It is noteworthy that on
both of the two occasions when al-Shafi'i makes this point, he does so in

ad called this featyye

ambiguoys verses, iy,

€ of the
tibyd”!an
Sunna a4
hapter 3, 2 centra|
n which al-Tahawi

the context of a debate with an unnamed Hanafi interlocutor,° Al-Tahawi

thus adopts and endorses an argument originally deployed against the

Hanafis, without referring to its ShafiT and anti-HanalfT origins. Further,
al-Tahawi appears to have accepted not only al-ShafiTs specific argu-
ment but also one of the broader positions in whose defense al-Shafi
originally used it, namely, the rejection of juridical preference (istihsan).
According to Tbn Hazm (d. 456/1064), al-Tahawi explicitly denied the
Vfalidity of istibsan despite its centrality in Hanafi legal thought, thereby
siding with al-Shafii against his fellow Han‘aﬁs.“

“~Q

Al-Tahawiwas conﬁdgnt in using al-Shafips legal 7
ogy €ven when clearly dxsagreeing with hj B
(he Quran could be abrogated by the Sunna, whicp,
impossible.” As part of the evidence fo, his positi
Quranic verse (“Say, ‘.It is not for me to alter it of mOH, al-Shafit quoted 2
argued that change in the law regarding beques; Y own accord>»)rs
the Propher’s lifetime was due to the abrogation S fand inheritance dy,
another verse, rather than by a prophetic traditign(:?e Quranic v
each of these positions, introducing al-Shg: :
hypothetical objection (fa-in qala qa’il, “if someone
without mentioning al-Shafi, instead only admittin :;’]el'e“to say ..*)s
(min al-nas) differed with us on this 7 In turn hiuhat e
al-Marwazi, a student of al-Rabr', reproduced the ,debat'ea(;nm;d a Ngsr
of whether the Quran can be abrogated only by the QU:atn quu'fsn.on
two camps, one of al-Shafi'T and his followers and another, a;oxelplr;tmg
one.”” The specific cases and arguments he discussed are th,e sam: as0 ::
the Risala and in al-Tahawi’s introduction.

Al-Tahawi’s adoption of al-ShafiTs legal-theoretical arguments regard-
ing the role and importance of Hadith is reflected in his works on positive
law, which employ Hadith and the associated traditionist protocols exten-
sively in the service of Hanafi doctrine. In contrast to his legal-theoretical
discussions, in this context al-Tahawi openly names al-Shafi'i wherever
he mentions the latter’s positions.”® As the earliest extant full-scale inte-
gration of Hadith within Hanafi law, al-Tahawi’s work signals the begin-
ning of this methodological shift in Hanafi thought. It had a direct and
long-lasting impact on Hanafism as a whole: al-Tahawi’s works on juris-
Prudence were copied and commented upon by subsequent generations
of Hanafis, and many of these commentaries survive, indicatin.g that they
i e e it e
r\mm cih ioeo Elsgafs Junsprudem; t uihincgnalist and rationalist
m()vemne in the eventual convergence of the tra

ents.

al-Shafi considered

and
ring
erse by
‘. Al-Tahawi refuted
I'S arguments by meapg of a
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The Approach of the Fuqaha (s\gidh 44, b) & the Approach of the Mutakalhmm (el iy 1)
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The Approach of the Fugaha

* It is also known as &3 a4 b and was based upon the idea of 5,4 . Jgo¥) 2

 Tbn Khaldiin writes [Mugaddimah, 2:201]: € oS5 5 setll Vel b Wl s o) ss"’\"““ o L gt I3 os s
A ol Al Sy By iy 0Ly 1D
Ll 0 4alS1 L5y g S Vgnes ol casl g2 Bl i y cad ikl slgid (S ¢
s\ g o) gl g Lge Wlse¥ 8 S0 ¢ g A 30y il ol \gd s\gill ST O W) NS
B Ogksy il e Pl el [y 0 2 O5al5y gl S Jo 1gd il
W g aadl slgid OIS Logih b atiey obs3 I &Y jv L Jad J¥azay
gl sl g ST L il Pl e ol il e bl y 4gadl uij\dt;upfs\d“;}m
Cugw},‘d\)uwy\rﬁ) (e oy @)bwwwv&wswwym &)
IRy JU\G:«) et gl y Al ol g IS aadl J ool delis daS g cad L)
The Approach of the Mutakallimiin 4 CelSl

o It is also known as s &y b and &sLid idy b; either because Al-Shafii was supposedly the first to write in this approach or because most of
the writers in Ustl al-Figh who had this approach were Shafi‘is

* The Tariqah al-Mutakallimin was known for its reliance on ¢t ohe and it e, 25 (e may be referred to as, in the words of Dr. Hasanat
[pg-39]:

Ekiall ) Jlomily g el 3y Lgede guomd-! 3100 A 34y Jos Lyl WA S S ans gty (5! ol
* Dr. Hasanat explains why Usill al-Figh uses s9S3 4ke by stating [pg.42]:

03las! 4 s Vg e Db 2SS Yol ke Jao¥l ke 31 23S p J 5 Aol Oledds e desad 2 ldlg JVuxw) ddy,bg mlrdlg JYV il & dely couil W3 2SI o O
S < SIS ad ¢ : P ¢ Sl =0 P )T > >y ¢
JY ) 8 AT el

* Asfor ghdl oo, it is: waldl o ol S 4 G b, thus explaining why the scholars of Usiil from Tarigah al-Mutakallimin used in this field
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The Three Pillars of Hanafi Legal Theory

-l T ——
« Shaykh Sohail Hanif has written a book titled [A Theory of Early Classical Hanafism]:

A Theory of Early Classical Hanafism:
Authority, Rationality and Tradition in the
Hidayah of Burhan al-Din ‘Ali ibn Abi
Bakr al-Marghinani (d. 593/1197)

Sohail Hanif

St Antony’s College

University of Oxford

A thesis submitted for the degree of
DPhil in Oriental Studies

Michaelmas 2017
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* Both have stated that Hanafi Usil al-Figh is grounded in three pillars, i.e., the
HanafT’s ‘do figh’ by approaching the Qur’an, Sunnah and Ijma‘ with three pillars in

mind:

The early juristic community’s actions (&gt Josdl/dkesdt dt) and views
The habit of the law (&S ue158)1 /o) dnd¥1)

> Language (07,3 jalsb)

The early juristic community’s actions (&gt Jesdl/dkesdt odt) and views

The mashhiir is a report transmitted by a limited number of

narrators in the first generation but then becomes widespread in the second and
subsequent generations. The mark of its being widespread is that scholars accepted
and practised it. The mashhir report is treated as a reliable report, and, for all
purposes, it carries a similar weight to the murawatir, in that both are able to modify
Qur’anic injunctions. We saw above that only texts on the same epistemological level
can modify each other; otherwise, the stronger negates the weaker. Thus, for the
purpose of modifying the Qur’anic text, the mashhir is similar in epistemological
weighting to the Qur’an. However, its weight comes from scholarly acceptance and

practice.!*®

Disconnectedness in form is the mursal report. In non-HanafT usil works, we are told
that the mursal 1s where the chain is intact except at the end, where the name of the
Companion is omitted; such a report is considered weak.!>> HanafT usil authors, on
the other hand, widen this definition and give more weight to such reports. They state
that the mursal report is accepted from the first three generations, meaning that if they
omit the chain that connects them to the Prophet, their reports may still be accepted.
After the first three generations, we are told that there is a disagreement amongst
Hanafi jurists. The best opinion on this, according to al-SarakhsT, is that of al-Jassas,
that the mursal of those after the third generation is accepted only if they are known tc
relate from reliable narrators. We see here that the connectedness of the chain is not a
priority for our jurists, who make up for the uncertainty this creates from the

aforementioned emphasis on the practice and acceptance of early jurists.
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The topic of the mashhir is our first indicator of the almost-sacred stature

awarded to early jurists: Where a report corresponds to what they put into practice, it

is given highest epistemic stature, regardless of its chain and the quality of its

narrators.

The habit of the law (431 as158) /ialat £1.,3%1)

When assessing the quality of hadith narrators, the theory is equally unique.'** jurist) that show their caution in accepting his reports. Al-SarakhsT tells us that — out

Al-Sarakhsi tells us that narrators fit into two broad categories: known (ma ‘rif) and of closely following the approach of the salaf (the learned of the early Muslim

unknown (majhi!). GO e S community) to such reports — the Hanaffs say: If the reports of these narrators agree

“who were known for figh and sound opinion in ijtihad”’. Their reports are decisive in . i , 3 .
fig . I . with giyas, they are practised; and if they contradict giyas, they are followed if the

that they cause preponderant knowledge of their truth (mijibah lil- ilm alladhi huwa , .
ummah accepted them; otherwise, the sacredly sanctioned giyas (al-qiyas al-sahih

ghalib al-ra’y). Therefore, they must be followed, regardless of whether their reports
shar ‘an) is given preference if there is no possible analogy that supports them (fi ma
agree with giyas or oppose it. If they agree with giyas (i.e. their content is rationally

yansaddu bab al-ra’y fihi).*>® He explains that this is not in any way to demean these
inferrable from a knowledge of the law), they strengthen this giyas; and if they oppose

. . . . Companions, but, rather, because reports are often transmitted by meaning and not the
it, the giyas is left and the report followed. This group of narrators includes the

t wording of the Prophet. Onl known for figh can be trusted to transmit
Rightly-Guided Caliphs, the ‘Abd Allahs — Tbn Mas‘ad (d. 32/652-3), Ton ‘Umar (d. e oo R phe OnlysomeanCl i ownHbTIdH e b o i

th lete intended meaning with all its legal implications. S t known f
73/692-3), Ton *Abbas (d. 68/687-8)%° — Zayd ibn Thabit (d. 45/665-6), Mu‘adh ibn S R e SO Eas

Jabal (d. 17/638-9 or 18/639-40), Abii Miisa al-Ash-ari (d. 44/665) and *A’ishah (d. G TR I U N POR- i (RS SO
58/678). The second type of known narrators are those “who were known for
uprightness (‘adalah), precision (husn al-dabt) and memory, but were little by way of
figh (lakinnahu qalil al-figh)”. These include Abt Hurayrah (d. 58/774-775 or
59/775-776) (the most prolific sadith narrator) and Anas ibn Malik (d. 93/711-2). Al-

SarakhsT supports this lower classification of Abii Hurayrah with reports from ‘Umar

ibn al-Khattab (d. 23/644) and Ibrahim al-Nakha‘1 (d. 96/714) (the leading Kufan
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Language (&7,81 )

In the absence of juristic practice, the Qur’an plays a key role in assessing the correctness of a report.
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The Stages of the Development of Hanafi Usul al- F1qh
e ™ i il e P e ™
1) Birth Stage (ss21 d> ,o) from 17 AH when ‘Umar RA sent ‘Abdullah ibn Mas‘td to Kiifah until 300 AH, the key features of
this stage were:

 The impact of ‘Abdullah ibn Mas‘td

 The impact of Ibrahim al-Nakha‘i

 The impact of Imam Abi Hanifah and his two students, Abi Yiisuf and Muhammad
 The impact of the students of Imam Abi Yiisuf and Imam Muhammad

2) Codification Stage (u94 dk>,): from 300 AH until 500 AH, this was the golden age of the development of Hanafi Usal al-
Figh as it led to the development of:

* The Madrasah of ‘Iraq in Usil - founded by Abu’l Hasan al-Karkhi (d.340 AH)

* The Madrasah of Samargand - founded by Abx Mansir al-Maturidi (d.333 AH)

* The role of Abii Zayd al-Dabtisi (d.430 AH) in combining the two Madrasah

* The roles of Shams al-A’immah al-Sarakhsi (d.483 AH) and Fakhr al-Islam al-Bazdawi (d.482 AH)
3) Standardization Stage (,',&Y) d>,): from 500 AH onwards, the key features of this stage were:

 The acceptance of the approach of Shams al-A’immah al-Sarakhsi (d.483 AH) and Fakhr al-Islam al-Bazdawi (d.482 AH)
* The appearance of the Tariqah of combination (s &,k) through the work of Ibn al-Sa‘ati (d.694 AH)
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Birth Stage - The role of Imam Abi Hanifah and his students Imam
Abii Yasuf and Imam Muhammad

b T g S NN S Sl N W S

* Some basic Ustl have been recorded from Abi Hanifah

« With that being said, no book in Ustil was written by any of these A’'immah, unlike Imam al-Shafi‘T who explained his Usiil
in many places such as Al-Risalah

 All of them however gave many rulings on a number of furci‘

 Although there are not a lot of statements on Usiil al-Figh from the students of Imam Muhammad and Imam Aba Ydsuf,
there is one student of Imam Muhammad who played an integral role in detemining the Usiil al-Figh that the Hanafis later
came to rely upon; the ‘Iraqi scholar ‘Isa ibn Aban (d.221 AH)

 Al-Saymari relates [] an interesting story of how he became a student of Imam Muhammad which perhaps sheds light on

why he played an integral role in Hanafi Ustil al-Figh: . s o aot 15 06 50 w1 15 05 aateh ae oy 0 e 60
J«aaglf,c-}ﬂw’ub\ s ot O :JB delw o uF Conan JB udie
'MJJ-‘Q}A.HS()J Y}b d)‘:"u“"“d*"gliu' J‘ o,&b‘s.mgj
AF Gl ey OIS el Ly Lae e ¢ Cgaod) Bid) e g OIS
o l.l.a;d@.li,q.__!!«;__.;;!.;.#t)L,B,M!Qa.l?&qj)uirlj
b L) o geal Uiy uadl Bjmes oS3 aney IS Bas oy LI L)
o dlE Ll g b e b0 JBy ade 50 18 01 L U] Uiy
y‘u_gw:;_gzms&;;mxoumc.:@,guwvng
Gls gl o ld U opity s ez oudl oy AR i (Coadd
F o3l Gy g O I L s Law O] st YA aal,al
A S TR el U g1 T Ea I RV T ml&gguwu‘t_&c’u,u

L ARAS &> TJJ_..\_;‘: L,)J &..AJ o
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* After this incident, he went on to narrate il Jaf Js é= from Imam Muhammad, his narration is the sole narration that
exists of the book today

* He also wrote arguably the first books ever in hanafi usil al-figh titled »S3 =31 and prall z=d1. The story behind why he
wrote them has been recorded by Al-Saymari [Manaqib, pg.141] and Al-Dhahabi [Tarikh al-Islam, 16:312]:

Oplll ol 2T oy g2 A5 s Wl o5 e sl OIS ) anis O
b Ul () i 1oeasll el L oSS UTy Q) asdsl sl U
A O] sopelll & Jus gt | B ol JL S oSk [
o Bl A OV (dnd) cudl Y g e LSA G cap B b
oL Ble § ade pad ¥ il llaly camly QLS G Shle Gy LS
PUS ass s 5 Opelll o e a oS dy OU op ome D WS
by lgm dyd o by o JB5 Sy LVl ogr g ad Taml el okl
CAl3 B IV GAAS ¢ e slatl Lna 13 Loy clide o Loy co3) ot
d by aning G gl il QU JS 3 S35 Uiyl Q,u‘vnwc,:,;
Jors b slainad B3 gainal g ¢ ol o 4d & Loy SN e 4
flpb 3N eyl Clyr Him 1 ol 3 1S copelll 0 ) Lo o> 0lS G
rdphy Ll

py—a>) o slasl r‘,.ﬂb e “,JL.‘;'é 3 6".&]| | g

f:.a..\._J U] R WY Tist (WPPESN ﬂ el ! _,“J-AS
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.lw.“cl J‘:S_ JLAj

et Gl e a5 OV A i Ol o a2 1 OLS O}
OS5 o gL Uy G p gl o) ¢ (gonad Iy S 0 pelll 5
LS B : Joslew] JUiS ¢ ikt Ogalll il sl oy Jblea] ade J53 o0 gl
e Sblas (Ol o Jlis (imd! ol oty Gededl pl b OLSUI L
ot s 9n 30 Oplll el iy cuaelr oae ouie (Bl (OLSU ) sy
o Al ngh dopsdl g e B pud (dUy ca Jig oo
2oL ST Ty S el (Bl o W] e oS
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* In xS gt and paeadl @), Imam al-Kawthar states that he quotes usiil from Imam Muhammad directly. He writes [Husn al-
Taqady, |

Dr. Khaznah writes [Tatawwur, pg.125]:

oIS g0 dlaniian adeuzy o (Y 5l odis oo UL LgadTy g sal aadS glns (Y 9 ais Lghy Sle Lo} () 1 ypel B 8 8 Y pud) (ot e (8 OLT o) iy b O)
Mﬂ\widﬁaﬂ&jw
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* He also wrote another book titled ;.31 Jsd Lg,s ¢ dlidly g b 2o sls :JJ\ 3 iy
e He is also the sole ‘surviving’ narrator of Imam Muhammad’s polemical book &l fai Js dos-

* These 3 books of ‘Isa ibn Aban have not reached us, but they have been preserved by Abi
Bakar al-Jassas in his book Jso¥ & Js<dlt, the earliest book in usiil al-figh in any school of

thought after Al-Risalah

* Isa ibn Aban himself was influenced by the Mut‘tazili creed (not entirely the usil of the
Mu‘tazilah in ‘Ilm al-Kalam as that had not yet fully developed into the realm of usil) and
was said to hold the view of the createdness of the Qur’an, and therefore, it is noted that
near the end of the Birth stage (around 200 - 300 AH), hanafi usil al-figh began to be slightly
influenced by the Mu‘tazilah in creed

« Two other scholars after ‘Isa ibn Aban (d.221 AH) that continued to derive further usil from
the statements of the A’immah were Abt Khazim (d.292 AH) and Abt Sa‘id al-Bardha‘i (d.317
AH), both of whom were the most important hanafi scholars of their time, the latter being
the most prominent teacher of the scholar who became the Shaykh of the Madrasah of Irag;
Abu’l Hasan al-Karkhi
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Al-Dabiisi (d.430 AH) -

™ TN ——— N W
* The original founder of the Madrasah of ‘Iraq was ‘Isa ibn Aban (d.221 AH), but
it was Al-Karkhi who further codified these usil.

* He is famously considered the Shaykh of the Madrasah of ‘Iraq in Ustl and the
most important hanafi scholar in that period as the madhhab officially became
a school of thought through his efforts

 The key feature of the Madrasah of ‘Iraq was to extract usil using the furi*
(masa’il) of the A’immah

* Al-Karkhi was known as a leading mu‘tazili scholar in Baghdad, but it is
important to stress that he was loyal to the hanafi tradition and maintained
the concept of focusing on the furi to extract the usil. This would mean that
his creedal views related to i‘tizal would not play a great role in his extraction

of ustil for the hanafi madhhab



A RS i -0 BB W N S SRR -

* His protégé Abii Bakr al-Jassas (d.370 AH) studied figh under him and
wrote the first ever book in ustl al-figh after A/-Risalahtitled & Jswedl
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e In this book, he gathered many of the usiili views of his teacher Al-Karkhi and ‘Isa ibn Aban

e Despite him having some creedal views that were mu‘tazili, this had little impact on the usiil
as the focus was on the furii‘ of the a'immah of the madhhab

Murteza Bedir writes [The Early Development, pg.13]:

It is the contention of this study that the prevalent Hanafi usal tradition, up to the six
1

: i i on
Century of the Hijra, preserved a distinctive character, which can be characterised,

the one hand, by its insistence on keeping the science of usil al-figh as an independent

endeavour as regards to kaldm, and on the other hand, by its excessive obsession with
Wlaw(fum"al-ﬁqh), in that virtually every principle of usiil has been put
to the test of Hanafi corpus juris, with a view to reaching a legal system comprised of
consistent and coherent usiz/ (legal theory) and furii® (practical jurisprudence). This
tradition, as far as we know, began to emerge as a literary genre with Jassas in Baghdad
and was later brought to Transoxania, the stronghold of the Hanafi school. There it was
remoulded by the likes of Abii Zayd al-Dabiisi into a new shape, which was then
popularised by Sarakhsi and Pazdawr, the latter of whom finally left his indubitable print
on it. From now on I will refer to this usil movement as the dominant Hanafi wsii/

tradition, or simply the juristic approach.

e Al-Dabiisi, who was from Samarqgand travelled to ‘Iraqg, having already studied the approach
of the Madrasah of Samarqand. He now took from the scholars of ‘Iraq including some of the

students of Abt Bakr al-Jassas (d.370 AH)
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» Accordingly, when he now wrote his book #s¥1 «s, he combined

between the Madrasah of ‘Iraq of Al-Karkhi and the Madrasah of
Samarqgand of Al-Maturidi
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The Madrasah of Samarqand_

b <

e The founder of this school was Abii Manstr al Maturldl (d.333 AH) and his students (40 i)

* Al-Maturidi himself wrote Ju o™ and a2 dsle oS

« However, although we see in the works of Al-Dabiisi (), Al-Sarakhsi () and Al-Bazdawi () indications
to there being another Madrasah other than the Madrasah of ‘Iraq, the school did not become
popular except much later through the works of ‘Ala al-Din al-Samarqandi (d.539 AH) and Al-
Lamishi (d. ca early 6" century)

* After these two scholars, quoting the approach of the Madrasah Samargand

became a common feature in Usiil books such as ;¥ cais

The Key Features of Madrasah Samargand

* They would not present as much furii® as they did not consider the furii‘ to be the basis for
extracting usil, this is similar to the Tariqah al-Mutakallimin

» Usage of Maturidi Kalam in making ustil

* Usage of ‘Ilm al-Mantiq to properly define terminological words (w>a.1)
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Dr. Khaznah vs. Dr Hasanat -‘.
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* Dr. Khaznah states that the Madrasah Samargand preceded the Tarigah al-
Mutakallimin. He also states that the Mu‘tazilah from the Tarigah al-Mutakallimin
had learnt from the scholars of the Madrasah al-‘Iraq of the Hanafis. He then
concludes [pg.163]:

G E3be W gl e 830 15187 — kB pedly Bl pall — i) OF Laslide o J) alsl o8l e S g
SR st o B alel yagh o ) T el (e 3 EIWN O A
* Dr. Hasanat responds to this by stating that Imam al-Shafi‘i preceded the Madrasah
Samarqgand, or it could be claimed that the Madrasah Samargand are a form of
Tariqah al-Mutakallimin [pg.53]:
O 3 gl L) S A b OF ) Lo B @i o 3 My SV AR b sty ga  ABLE) aLeY!
Ty 8 5les CuslB U] eSS A b O okl Lodis aundy jaBl W8 L3 OF aa jl3) e oW J) BLas s BT
P G B sy 51 L) OF aglang Aol oda o a3 gadvs sy g1 AW Sildias 37 g @hlog Bl (g3 o]
S e QLo (0 O B o2 53 o
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The Role of Al-Sarakhsi (d.483 AH) ——— oo
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e Muhammad ibn Ahmad ibn Abi Sahal al-Sarakhst was considered a leading
scholar, originally born in Khurasan, but later moved to Bukhara to study under
Shams al-A’immah al-Halwani, serving to maintain Al-Halwan1’s legacy in
Bukhara

—

* He was jailed at the bottom of a pit for approximately 15 years due to some advice
that he gave to the king at the time. Ml ‘Abd al-Hayy al-Lacknawi writes | |:

§89 LAY "Jl.,gj\ ! O.."::" 9 "aadl! J}...ai d <" Ay S O s e dwxlp g o "D g dt" slai Y gl A3
Gl by,2dl Qb dI Jog ek 0955 1 el (e Ognast 4D OIS 51031 8 okl BelS ot oot 301
4dSH dlalt 4] Juogd o o1 a0 ST BB ] 7 5ed el 0
* He dictated three books from the pit; Sharh al-Jami® al-Saghir, Al-Mabsiit, Usil al-
Sarakhsi and also a portion of Sharh al-Siyar al-Kabir

* He passed away in 483 AH, but many have preferred 488 AH
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* His scholarly lineage is as follows:

Imam Muhammad ibn
al-Hasan

Abii Hafs al-Kabir

Abii Hafs al-Saghir

‘Abdullah ibn Muhammad al-
Harithi

Abii ‘Alf al-Nasafi
|

Shams al-A'immabh al-
Halwani

L Shams al-A'immah
al-Sarakhsi

D @

b . Dbkt oA e



s — LI ——— . . W W 0 A A s S ST e L

 The Impact of Al-Sarakhsi - Al-Halwant:

* Note: this is a family lineage

'Umar ibn Abdullah ibn Sahl al-
Umari al-Marwazi

'Abd al-'Aziz ibn Umar (d.495 AH)

'Burhan Al Din Al Kabir','Al Sadr Al Mad?,'Al
Sadr Al Kabir Burhanul A'immak'

(Student of: Shamsul A'immah Al Sarakhsi)
(Teacher of: Zahir Al Din Ali ibn Abdil Aziz Al Murghinani and his two sons)

1
Ahmad ibn 'Abd al-'Aziz
'Taj Al Dint,'Al Sadr Al Sa'id

(Student of; his father)
(Teacher of: the author of Al-Hidaya
1

I
'Umar ibn 'Abd al-'Aziz
(d.536 AH)

'Al Sadr Al Shahid Husam
Al Dint

(Student of: his father and Zahir Al Din Al
Hasan ibn Ali Al Murghinani)
(Teacher of: Muhammad ibn Muhammad Al

Sarakhsi - the author of A/-Mubhit al-Ridawi,
the author of Al-Hidayah)

Mahmud ibn et i Tn
Ahmad Ahmad
(d.616 AH) |

\Burhan Al Din' 'Umar ibn
Mas'ud (d.615

AH)

Tahir ibn \Burhanul Islam'
Mahmud

S ] Muhammad
ibn Umar

Muhammad ibn Umar

(d.566 AH) (author of Al Muhit Al Burhan)

'Shams Al Din Abu
Ja'far

'Abd al-'Aziz ibn
Muhammad
e
'Sadr Al Sudur Nizam Al
: Islam', ' Nizam
Al Din'

Muhammad
ibn Abdil Aziz

'Sadr Jahan'

Iftikhar Jahan
ibn Abdil Aziz

Malikul
Islam
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 The Impact of Al-Sarakhsi - Al-Halwant:

* Note: this is a family lineage

| f)a(lllz;' al-Din 'AllT ibn 'ﬁ;l_al_-'lc\lzfz ibn Shams al-A'immah
A -Razzaq al-Marghinant (d.506 AH) Mahmud ibn 'Abdul Aziz Al

(Student of: his fath d Abdul Aziz ibn Umar Burhan Al Din Al . -
ent of: his father an K:bir)mm n Umar Burhan Al Din AWZJan dl, alSO referre d to

(Teacher of: as Shams al-Islam

1- Sadr Al Shahid Umar ibn Abdul Aziz
(Student of: Shamsul A'immah Al Sarakhsi)
2- his son Zahir Al Din,

3- his son-in-law, Qiwam Al Din - father of the author of
Khulasah Al Fatawa)

Mother of Tahir Zahir al-Din al-Hasan

ibn Abd al-Rashid ibn 'Ali al-Marghinant

al_Bukhérf (student of: Abdul Aziz ibn Umar - ad'i Khan
grandfather of the author of A/- Q *

Muhit al-Burhani)

(Author of Fatwa Qadi Khan)
(teacher of: Qadi Khan, the author
of Al Hidayah, the author of A/

Tahir ibn Fatawa Al Zahiriyyah, and Tahir

ibn Abd Al Rashid Al Bukhari)
Ahmad ibn 'Abd
al-Rashid al-
Bukhart

(Author of Khulasah Al Fatwa)
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* Murteza Bedir digs deeper as to the causation of the imprisonment, he has a

book titled [The Early Development of Hanafi Usil al-Figh]

THE EARLY DEVELOPMENT OF
HANAFI USUL AL-FIQH

by

MURTEZA BEDIR

A Thesis Submitted to the University of Manchester for the Degree of PhD in
the Faculty of Arts

1999

Department of Middle Eastern Studies
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* he first presents the view of Hamidullah who stated that Al- Sarakh51 was
critical of unjust taxes as apparent from his ¥s.t\. However, Bedir concludes

[pg'33]: Whether the cause was SarakhsT’s criticism of unjust taxes or any other governmental
policy, one thing was certain that there was an increasing tension between political
authority and religious class in Qarakhanid state culminating in ‘ulama’s seeking help
from an outside power at the end of the fifth/eleventh century. This tension at times even

led to execution of the scholars™®.

All these examples indicate that there was a tradition of independent minded scholars
who tried to remind the political authority that they were not above the Law. Barthold
has pointed out that there was also a kind of tension between official and independent
‘wlamd’, but this should not be overstated, for the Hanaft community in the Transoxania
seemed to have been under pressure from external factors that forced them to join
together. Although generally the rulers respected the right of the ‘u/ama’ to remind them
of the Law, and sought to secure their approval, this sometimes must have created
problems leading to open clashes. Sarakhs belonged to a well-known institution headed
hv ‘Abdul‘aziz al-Halwani'®, under whom were trained (along with Sarakhsi), the
famous Pazdaw1 brothers, whose influence on subsequent scholarship, together with
Sarakhsi, was enormous. It is possible that the influence of this religious community
forced the ruler, who had a problem with Sarakhsi, to throw him in jail, far from the
capital, to diminish effects of his criticism, instead of drawing the opposition of ‘ulama’
by executing him. This suggestion seems to be supported by the fact that Sarakhsi was

allowed to teach and dictate to his students while he was in prison and also by the fact

that, towards end of his jail period, he was given a better place to meet his students.
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 During his imprisonment, he dictated his book Al-Mabsiit, after which he decided to dictated a book in
Ustl al-Figh as he states in the introduction to his Usal [pg.10]:
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« This prolific memory should not be a surprise based upon an incident recorded by Ibn Qutlabugah (d.879
AH) in T4j al-Tarajim [pg.234]:

Lo b 315) bl Jado JUD ol STHUNS Jais OISl adlidl o S & Jodd Jua¥) Al 3 Ll O 4w S el 3 JB

* The book draws heavily upon 4s¥1 ¢4 of Al-Dabiisi
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 The researcher of the book, ‘Abdullah ibn Sulayman states that he could not definitively
determine the name of the book

« Maulana Abu’l Wafa al-Afghani labels it as Tam#hid al-Fusal fi7-Usil, his evidence is that Al-
Sarakhsi states in his commentary upon A/-Siyar al-Kabir.
3o 3 )l gf B olihel Lod 1 Lpazliz! A3 g
* It is much better in terms of organisation than Al-Bazdawi’s book in Usiil, Al-Sarakhsi‘s
book is more in line with ‘figh’

« He wrote the book after dictating st and wrote it so that it may help in understanding
bs..d), he writes in the introduction [pg.134]:
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The Role of Al-Bazani (d.48szH) —
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* He was also a student of Al-Halwani and maintained HalwanT’s legacy in Samargand
along with his brother Sadr al-Islam al-Bazdawi (d.493 AH), he is buried in Samargand

e His nickname was Abu’l ‘Usr due to the difficult elements in his writing

* He wrote a book in Usill titled Jse¥ @, 1l Jse gt 357, its most well-known commentary
iS (@YY ) (gylsadl il S ) Gais
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* Al-Bazdawi’s book is based upon the efforts of Al-Dabiisi (d.430 AH) and Al-Jassas (d.370 AH)
meaning that the book builds Usiil from Furi‘ thus cementing an ‘Iraqi-Bukharan tradition

e This book also upholds Al-Bazdawi’s nickname as Abu’l ‘Usr, as it’s a lot harder to
understand that Al-Sarakhsi’s book

* He also wrote a commentary upon #s¥ g5 which Ala al-Din al-Bukhari (d.730 AH) quotes
extensively

« Whilst Al-Dabisi (d.430 AH) was not particularly concerned that some Ustl was supported
and derived by Mu‘tazilah creed, Al-Sarakhsi (d.483 AH) and Al-Bazdawi (d.482 AH) were

very much anti-Mu‘tazilah, and though they may agree with Al-Dabiisi’s conclusion in Usiil,
they were adamant in showing that it does not necessitate beliefs of the Mu‘tazilah. E.g. o«

being ks can be used to show that 3, <, will be in hell for eternity, but Al-Bazdawi and
Al-Sarakhsi are adamant to show that it does not necessitate that.

* For example, one will regularly see quotations such as the following in Usiil al-Sarakhst:
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e The researcher of the book, Sa’id Bakdash states that this was not the name of the book
given by the author, rather, the author of Hadiyyah al-‘Arifin has preferred this name and it
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 The book is far more commentated upon than the Usiil of Al-Sarakhsi, in fact, Sa’id Bakdash
states that there is no known commentary of Usiil al-Sarakhsi
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* He then says something interesting which is that considering Al-Sarakhsi wrote his Usiil in
Shawwal 479 AH, three years before Al-Bazdawi’s demise, he seems to be well aware of Al-
Bazdawi’s book, not only that, Al-Sarakhs1’s book seems to be an actual commentary upon
Al-BazdawT's book  J,ul e Tz slizal dpsl 3 et ol pla¥1 Of Ll el
Elad g5 Bty a st ol el OL Jpdll Sy Jo cs903)
ke AVl gl Jladl B ol ma e g5l J gl 0 58
AJ 501 del 5l

* He quotes Abii Zuhrah who says the same in his book on Ustil al-Figh



e R el . . e NN A A . e USRS

. Th1s is corroborated by the researcher of Usil al-Sarakhsi, ‘Abdullah ibn Sulayman who

writes [pg.78]: .
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 The book is famously attributed to 1 of 7 people:

1) Abt Ya‘qib Ishaq ibn Ibrahim al-Shashi (d.325 AH)
This is wrong because the book quotes Al-Dabiisi (d.430 AH) and Al-Sabbagh (d.477 AH)

2) Abii ‘Ali Ahmad ibn Muhammad ibn Ishaq al-Shashi (d.344 AH)

3) Abtu Bakr al-Qaffal al-Shashi al-Shafi‘i (d.365 AH)

4) Abt Bakr Muhammad ibn Ahmad al-Shashi (d.507 AH)
This seemed like a strong possibility, but the author passed away a Shafi‘i

5) Badr al-Din al-Shirwani (alive during 752 AH)

6) Nizam al-Din ibn Muhammad al-Shashi - Dr. Akram Nadwi prefers this
but Khalid ibn ‘Abd al-Hadi has refuted this

7) Nizam al-Din al-Shashi (alive during 7t century Hijri)
This is the view preferred by Al-Lucknawi, Haji Khalifah and Khalid
ibn ‘Abd al-Hadi, the researcher of the book. He prefers this opinion
as he states that the manner of presentation in the book is akin to the
presentation of the later scholars.

e Shash today is Tashkent

]

TR T Rt
B ooy ¥ )
el . "~>.-.. ==
\) \ -~
2 =
Z
,(;:'. x>
AW A N
A
N
| G
— T
*<
=y
- 5

G-
Gk
11}
SRR S
fibed i oy o

B T [ iz

|



— e . Tl T Ol A T R R HEL.. ——_——s—s e

We know NOTHING about the author

In fact, one of the first commentaries written upon the book is by Muhammad ibn al-Hasan
al-Khwarizmi (who was alive in 781 AH), he too did not mention the name of the author of
the book

However, Al-Khwarizmi does state that the name of the book itself is A/-Khamsin fr Usiil al-
Din

The second known commentary by Safi ibn Nusayr (d.819 AH) wrote a commentary titled
S Jgof 705 Oaalt, he too does not mention the name of the author of the book

The researcher of the book states that every manuscript he managed to get hold of for the
book did not mention the name of the author, except the manuscript of Murad Mulla,
which mentioned the name of Abu Bakr al-Qaffal al-Shashi al-Shafi‘i (d.365 AH) which as we
have discussed is incorrect

Although the author is unknown, the book is well-accepted, this indicates towards the
sincerity of the author

Author was a contemporary of author of sl Csli, Al-Khabbazi author of «dl Jsof & a4l
and Ibn al-Sa‘ati

Haji Khalifah states that the author wrote this book in his fifties
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* The book relies extenswely upon 45y 6585 & of Al-Dabiisi and
follows the order of st Jseol

* This is clear in how he presents language UNDER & ous,
whereas Al-Sarakhsi presents language first and then, after
discussing all the concepts of language, he introduces & <us

* [t remains to this day a gem of a book and it is definitely
beneficial, however, it is most definitely not for beginners
and doesn’t represent the correct way of understanding the

early hanafi usiil books, a better option would be to follow
the ,u tradition of Al-Nasafi

* Our book, Js¥ tsste by Mufti Sa‘id Palanpiiri was written as a
book to be read before reading st Jgol



Dr. Haytham Khaznah states regarding Usul al-Shashi

Tatawwur al-Fikr al-Usali, pg.42]:
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The key founder of this approach is Abi Bakar al-
Bagqillani () in his sty <231, however, the scholar
who codified and built upon the views of Al-

Bagillani was Al-Juwayni in his ow . Al-Ghazali, his
student, then came and built upon the works of Al-

Juwayni in his ezl
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The key founder of
this approach is
‘Abd al-Jabbar al-
Mu‘tazili (d.415
AH), but the more
famous writer
whose books
became widely
accepted was his
student, Abu’l
Husain al-Basri
(d.436 AH)
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