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What is Fiqh?
• Abu’l Yusr al-Bazdawī raḥimahullah () writes:

ىلعفقونمو...ةملأاعاجمإوملسوهيلعاللهىلصهلوسرةنسولىاعتاللهباتكفيعدولماةيعرشلاماكحلأاهبقلّعابمملعلاوهو
اgقلّعيذلاهقفلeتبثامهظفلحازامجاهيقفىمّسينياعلماهذهىلعفقيلمويرسافتلاولئاسلماظفحنمواهيقفىمّسياهيناعم
صنلافيمكلحا

It is that knowledge which the masā’il of Sharīʿah have been suspended upon in
the book of Allah, the Sunnah of His Messenger ṣallallahu ʿalayhi wasallam and
the consensus of the ummah…and he who comes across their (the Qur’ān,
sunnah and ijmāʿ) deeper meanings is labelled a ‘faqīh’, and he who memorises
the masā’il and the explanations and has not understood these deeper meanings
is labelled as a ‘faqīh’ only metaphorically due to him having memorised that
which has been established by ‘fiqh’ which the masā’il depended upon in the
evidential text. [Al-Bazdawī, ‘Maʿrifah al-Ḥujaj al-Sharʿiyyah’, pg.23-4]

• Similarly, Al-Ghaznawī raḥimahullah (d.593 AH) writes:

اsارمضمواهتللادواsاراشإوصوصنلانياعمىلعفوقولاوهوصالخافوقولاةعيرشلافيوعلاطلااوفوقولاةغللافيهقفلانىعم
اsايضتقمو

The meaning of ‘fiqh’ in linguistics is ‘to be aware’ and ‘to be informed’, and in
Sharīʿah [it means] a specific awareness and that is awareness of the deeper
meanings of the evidential texts (the Qur’ān, Sunnah and Ijmāʿ) and their
indications and their inferences and their hidden details and their requisites. [Al-
Ghaznawī, ‘Al-Ḥāwī al-Qudsī’, 1:31]



What is Fiqh?



Is the knowledge of the Qur’ān, Sunnah and Ijmāʿ or 
knowledge of the Sharʿī legal ruling  considered as 
‘fiqh’?

• Knowledge of the Qur’ān, Sunnah and ijmāʿ is not fiqh, fiqh is beyond that –
The Prophet ṣallallahu ʿalayhi wasallam said [Jāmiʿ al-Tirmidhī]:

عماس نم ىعوأ غلّبم بّر
The notable muḥaddith, Al-Khaṭīb raḥimahullah (d.463 AH) writes:

هيفركفتلاماعنإوهيناعمطابنتسFهقّفتيانمّإاهيقفلجرّلاا>يرصيلاهتياوروثيدلحابتكنمراثكلإانّأملعيلو
And know that an increase in the writing of aḥādīth and the narrating of it does not make
a man a ‘faqīh’, rather, he becomes a ‘faqīh’ by extracting its [deeper] meanings and
applying contemplation in it (the aḥādīth). [Al-Khaṭīb, ‘Naṣīḥah Ahl al-Ḥadīth’, pg.37]
Also see: [Ibn al-Qayyim, ‘Al-Wābil al-Ṣayyib’, (Dār al-Ḥadīth), pg.59]



Al-Rāmahurmuzī raḥimahullah (d.360 AH) narrates the following incident:

"نلافيرغهبثدحامونلافهاوروملسوهيلعاللهىلصاللهلوسرتعسموملسوهيلعاللهىلصاللهلوسرلاق"نولوقيمهتعمسفثيدلحانوركاذتيةعاجمفيلماسنبفلخوةمثيخوبأوينعمنبيىيحهيفسلمجىلعةأرماتفقو
نبنامثعثيدلحتيلمالستغتمعن"لاقفهتلأسفاهنمrددقوهيلإتتفتلاف"لبقلمpكيلع"الهليقفروثوبألبقأفضعبلىإرظنيمهضعبلعجومهنمدحأاهبيجملفةلساغتناكوىتولمالسّغتضئالحانعةأرلمامهتلأسف
تيلمافءالمpيلحاسأرتقَّّرـَفاذإفروثوبألاق"ضئاحrأوءالمpملسوهيلعاللهىلصاللهلوسرسأرقرفأتنك"الهوقلو"كديفيتسيلكتضيحنإامأ"الهلاقملسوهيلعاللهىلصبينلانأةشئاعنعمساقلانعفنحلأا
"؟نلآالىإمتنكنيأف"ةأرلماتلاقفت�اورلاوقرطلافياوضاخو"اذكقيرطنمهفرعنونلافانثدّحونلافهاورمعن"اولاقفهبلىوأ

A woman came upon a gathering in which there was Yaḥyā ibn Maʿīn, Abū Khaythamah, Khalaf ibn Sālim in a group discussing aḥādīth.
Thus, she heard them saying, “The Prophet ṣallallahu ʿalayhi wasallam has said” and “I have heard the Prophet ṣallallahu ʿalayhi
wasallam” and “so and so has narrated” and “none have narrated it except so and so”. So, the woman asked them regarding a menstruating
woman who bathes a deceased individual [i.e., can a menstruating woman bathe a deceased?] – and she was someone who would bathe
the deceased. But none of them gave an answer and they began to look at one another. Suddenly, Abū Thawr came, so it was said to her,
“Go to the person who is coming,” so she turned to him, and he had come close to her. So she asked him and he replied, “Yes, she can
bathe the deceased, due to the ḥadīth of ʿUthmān ibn al-Aḥnaf from Al-Qāsim from ʿĀ’ishah that the Prophet ṣallallahu ʿalayhi wasallam
said to her, “Indeed, your menstruation is not in your hand,” and due to her statement, “I used to comb the hair of the Messenger of Allah
ṣallallahu ʿalayhi wasallam with water whilst in the state of menstruation.” Abu Thawr then continued, “Thus, if she would comb the head of
a living person, then the deceased is all the more worthy.” So, they (i.e., Yaḥyā ibn Maʿīn, Abū Khaythamah and Khalaf) began to say, “Yes, so
and so has narrated it, and so and so has narrated to us and we know from this chain of narration,” and they delved into the narrations and
the chains of narration. So, the woman asked, “Where were you [people] until now?” [Al-Rāmahurmuzī, ‘Al-Muḥaddith al-Fāṣil’, pg.238-9]
For the authenticity of this story, see: [Snobar, ‘Waẓīfah al-Muḥaddith al-Nāqid waWaẓīfah al-Faqīh al-Uṣūlī’, pg.69]

In a similar story, when Khālid ibn ʿAbdillah al-Wāsiṭī went for ḥajj with ImāmMuḥammad (d.189 AH), he was surrounded by the scholars of
ḥadīth, he commented:

اهيفباولجااوفرعامهقفلانمةلأسمنعءلاؤهلئسولىسع
It is possible that if these people were asked a single question of fiqh, they would not know the answer for it. [Ibn Abi’l ʿAwām, ‘Faḍā’il Abī
Ḥanīfah’, pg.351-2]



• Similarly, knowledge of the Sharʿī legal ruling (masā’il) also is
not fiqh, except in a metaphorical sense

The notable muḥaddith, Al-Khaṭīb raḥimahullah (d.463 AH) writes:
هيفركفتلاماعنإوهيناعمطابنتسEهقفتيانمإاهيقفلجرلاا;يرصيلاهتياوروثيدلحابتكنمراثكلإانأملعيلو

And know that an increase in the writing of aḥādīth and the narrating of it does not make a man a ‘faqīh’, rather, he becomes a
‘faqīh’ by extracting its [deeper] meanings and applying contemplation in it (the aḥādīth). [Al-Khaṭīb, ‘Naṣīḥah Ahl al-Ḥadīth’,
pg.37] Also see: [Ibn al-Qayyim, ‘Al-Wābil al-Ṣayyib’, (Dār al-Ḥadīth), pg.59]

Al-Ghaznawī raḥimahullah (d.593 AH) writes:
هقفلEتبثامهظفلحازامجاهيقفا;ةتباثلاهقفلالئاسمظفاحىمسيواهيلعفقاوللمساهيقفلاو

And the ‘faqīh’ is the one who is aware of that (aware of the deeper meanings of the evidential texts (the Qur’ān, Sunnah and Ijmāʿ)
and their indications and their inferences and their hidden details and their requisites) and the one who has memorised the
masā’il of fiqh (i.e., the Sharʿī rulings, e.g., ‘witr is wājib’) is called a ‘faqīh’ in a metaphorical sense due to his memorisation of that
which has been established through fiqh. [Al-Ghaznawī, ‘Al-Ḥāwī al-Qudsī’, 1:31] For a similar comment from Ibn al-Ṣalāḥ, see:
[Al-Nawawī, ‘Muqaddimah al-Majmūʿ’, pg.209-10]

Ibn Nujaym raḥimahullah (d.970 AH) also writes:
زامجلئاسمللظفالحادلقلماىلعهقلاطاومهدنعدهتeالاإهيقفلاسيلفمدقتامكاهلئلادنمماكحلأاملعلوصلأافيهقفلانألصالحاف

Thus, the summary is that ‘fiqh’ in principle is the knowledge of the rulings from their evidences as it has passed, thus a ‘faqīh’ is
not except a mujtahid according to them (the scholars of uṣūl), and to apply it to a muqallid who has memorised the masā’il of
‘fiqh’ is in a metaphorical sense. [Ibn Nujaym, ‘Al-Baḥr al-Rā’iq’, 1:6]





Two Groups Amongst the Ṣaḥābah
• The scholars generally agree that there were two groups amongst the ṣaḥābah, one group preferred to stick to the 

letter of the law while the other considered the spirit of the law – this is a natural distinction
• Dr. Muṣṭafā al-Ṭarāblusī writes:

ناكنممهنمنأيرغيأرلeداهتجلاالىإاودمعكلذفياصناوديجلمنإفةنسلاوباتكلاصوصنفيلئاسلمانمدجتسااممكحنعنوثحبياوناكةباحصلانأقبساميفانملع
ماكحلأافرعتفيينكلسلمانيذgوطايتحلااوعرولeاذخأاهادعتيلاصنلادودحدنعفقيناكنممهنمواهيلعماكحلأانيبيفلحاصلماوللعلاةفرعمفيدهتجيفيأرلافيعسوتي
دعباميفيملاسلإاهقفلافييأرلاوثيدلحاتيسردلملىولأاةرذبلاتدجوةيعرشلا

We have learnt through that which has passed that the ṣaḥābah would look for a ruling for the new masā’il from
the evidential texts of the Qur’ān and Sunnah, thus if they did not find an evidential text, then they would rely
upon ijtihād through application of the mind. Except that there were some from amongst them who would be
expansive in their application of their mind, thus they would perform ijtihād in recognising the reasonings and
underlying benefits [of the Qur’ān, Sunnah and ijmāʿ), and thus would build rulings upon them. And from them
were those who would stop at the evidential text and would not go beyond it. [Al-Ṭarāblusī, ‘Manhaj al-Baḥth
wa’l-Fatwā’, pg.24]

• Dr. Ayman Ṣāliḥ writes:

اعيجمرشبلافيةيلهإةنسوهلب،بسحفملاسلإاةم�اصاخسيلينيونعموينيظفللىإاهيرغوةينوناقلاوةينيدلاصوصنلاءازإسانلاماسقنا
The distribution of people in their attitude towards religious and legal texts and others, texts into literalists and
those who look at the meaning, is not restricted to the Muslim ummah alone, rather, it is by the divine will in the
entirety of humanity. [Ṣāliḥ, ‘Ahl al-Alfāẓwa Ahl al-Maʿānī’, pg.13]



What would you do?



Can you think of some instances wherein we can clearly see
an expression of these two approaches amongst the ṣaḥābah?

• The story of Banū Qurayẓah
• The story of ʿAmr ibn al-ʿĀṣ in Sunan Abī Dāwūd [1:35, Al-Rayyān]
wherein he led ṣalāh without performing ghusl due to the water
being so cold and told the Prophet ṣallallahu ʿalayhi wasallam اولتقتلاو

مكسفنأ
• The ḥadīth of Ṣaḥīḥ al-Bukhārī [5:161 Dār al-Minhāj] wherein the
Prophet ṣallallahu ʿalayhi wasallam sent an expedition and made an
individual the leader of the expedition and told the people to obey
him. This leader later became angry and told everyone to enter a fire,
they refused and the Prophet ṣallallahu ʿalayhi wasallam approved
of their actions and said: فورعلمافيةعاطلا



Can you think of the ṣaḥābī who most epitomised looking at the deeper
meanings of the Qur’ān, Sunnah and Ijmāʿ such that he could be said to be the
founding father of the Ahl al-Ra’y approach?

• ʿUmar raḍiyallahu ʿanhu
• Shaykh Muṣṭafā al-Zarqā’ raḥimahullah (d.1999 CE) writes:

اهركذتيأيستيلاةيلاتلاتاقبطلاءاهقفنمقارعلافي"يأرلالهأ"ةسردلمةدلاخةجحتناكةيهقفلارمعةقيرطنإو

And indeed, the fiqhī approach of ʿUmar was an everlasting
evidence for the Ahl al-Ra’y in ʿIraq for the fuqahā’ of the
following generations whose mention will soon come. [Al-
Zarqā’, ‘Al-Madkhal al-Fiqhī al-ʿĀm’, 1:178]



• In fact, three separate treatises have been written on ʿUmar raḍiyallahu ʿanhu’s abilities to look at the deep 
objectives of the Qur’ān, Sunnah & Ijmāʿ

• Can you think of a few examples displaying ʿUmar raḍiyallahu ʿanhu’s deep ability to look at the objectives of the 
Qur’ān and Sunnah? - ʿAbd al-Jawwād Hammām has mentioned about 12 authentic ones

Ø Performing ṣalāh behind maqām Ibrāhīm

Ø The prisoners of Badr

Ø Ṣalāh upon ʿAbdullah ibn Ubayy ibn Salūl

Ø The ḥijāb

Ø The issues of muallafah al-qulūb

Ø The issue of cutting the hands of a thief during a drought



The Ahl al-Ra’y and Ahl al-Ḥadīth
• Foundational Differences:

1) Ahl al-Ḥadīth considered jurisprudential authority to lie only with those who had
expertise in ḥadīth, they would suffice usually with لىاعتاللهلاق and ملسوهيلعاللهىلصلوسرلالاق
(note: you could maybe find this today too, compare www.islamqa.info and
www.islamqa.org)

2) The Ahl al-Ra’y engaged in the loud and confrontational munāẓarah to determine
consistency and validity of extractions, while the Ahl al-Ḥadīth engaged in the
serious and sombre mudhākarah. (note: you might actually notice this in your fiqh
class vs ḥadīth class, sometimes the same teacher is a different person in the
ḥadīth class than the person he is in the fiqh class) The munāẓarah of the Ahl al-Ra’y
generally determined consistency using the question: تيأرأ

3)    The Ahl al-Ḥadīth preferred the term يردأ لا and did not delve into masā’il that   had 
not yet occurred, the Ahl al-Ra’y were completely fine with that

http://www.islamqa.info/
http://www.islamqa.org/


4) While the Ahl al-Ḥadīth felt that authority lies only in the aḥādīth, the Ahl al-Ra’y considered –
along with aḥādīth - other factors as indicators of the Sunnah, such as communal practice. In
fact, they considered communal practice as a stronger indicator than an authentic ḥadīth.

5) The Ahl al-Ra’y assessed the aḥādīth with a set of principles different to that of the Ahl al-
Ḥadīth. The Ahl al-Ra’y felt that the Sharīʿah that the Prophet ṣallallahu ʿalayhi wasallam had
come to legislate was a sensible and internally consistent Sharīʿah and the deeper meanings
and objectives extracted from the Qur’ān, Sunnah and ijmāʿ in each area of law are the pillars
that must never be abandoned for a singular ḥadīth that seemingly contradicts it. Shaykh
Sohail Ḥanīf writes:

The lines of legal reasoning attributed to Abū Ḥanīfa point to the essential premise of ra’y-
based jurisprudence, at least in Kufa, namely, that the law is inherently sensible. In other
words, the law is not a haphazard collection of statements that are arrived at through the
primary, revelatory sources; rather, the primary sources (the Qur’ān, Sunnah and ijmāʿ)
point to the larger legal system that the juristic community is devising, and this larger legal
system makes sense to the human mind; its parts fit together to form a harmonious whole.
Each individual jurist, therefore, strives to develop a system of rules that complement other
established rules.



The Central Role of Kūfah & Did Kūfah Lack
Aḥādīth?
• Created in approximately 17 AH by ʿUmar raḍiyallahu ʿanhu with ʿAbdullah
ibn Masʿūd raḍiyallahu ʿanhu as its first teacher
• ʿAbdullah ibn Masʿūd raḍiyallahu ʿanhu created a revolution by inspiring a
generation of scholars within Kūfah
• As a disciple of ʿUmar raḍiyallahu ʿanhu himself, ʿAbdullah ibn Masʿūd
raḍiyallahu ʿanhu imbued within his students an attitude of looking at the
deeper meanings of the Qur’an and the Sunnah.
• Two other important aspects that made Kūfah a cosmopolitan city was the
decision of ʿUthmān raḍiyallahu ʿanhu to allow the ṣaḥābah to move out of
Madīnah freely and the decision of ʿAlī raḍiyallahu ʿanhu to make Kūfah his
capital



• The idea of Kūfah lacking aḥādīth is a stereotype, in fact, many muḥaddithūn thought this too until
they realised how many aḥādīth Kūfah actually had. Ibn ʿAbd al-Barr raḥimahullah (d.463 AH)
narrates from Isḥāq ibn Rāshid that he said:

نإمعنلاق؟ثيدحفلاآةعبرألاقثيدحفلاآةعبرأيوريشمعلأانيعيدسأنيبللىومةفوكل>نإهلتلقفمهملعفعّضقارعلالهأركذاذإيرهزلاناك
"اذهملعيادحاوقارعل>نأىرأتنكاموملعلاذهنإاللهو"لاقهأرقامّلفهبتئجفهبءيجفلاقهملعضعببلاقوأهثيدحضعببكتئجتئش

When Al-Zuhrī would discuss the people of ʿIraq, he would label their knowledge as weak, so I said to him, “Indeed, there is in
Kūfah there is [a person who is] the freed slave of Banū Asad, i.e., Al-Aʿmash, who narrates 4,000 aḥādīth.” He asked, “4,000
aḥādīth?” I replied, “Yes, if you wish I can bring you some of his aḥādīth or some of his knowledge.” So, it was brought to him,
when he read it, he said, “I swear by Allah, this is indeed knowledge, I did not think that there was anyone in ʿIraq who knew
this.” [Ibn ʿAbd al-Barr, ‘Jāmiʿ Bayān Akdh al-ʿIlm’, 2:33]

• Due to the vast majority of Ahl al-Ra’y being from Kūfah, and the Ahl al-Ra’y having a
different approach towards aḥādīth, some of the muḥaddithūn felt that the Ahl al-Ra’y
were essentially rejecting aḥādīth

• If anything, the scholars of Makkah and Madīnah knew less about the aḥādīth and
methodologies of Kūfah than the Kūfan scholars knew of the scholars of Makkah and
Madīnah. This is because Kūfan would regularly perform ḥajj and ziyārah.



Fiqh Ahl al-ʿIrāq wa Ḥadīthuhum by Shaykh Zāhid al-Kawtharī



Abū Ḥanīfah, Life and Accolades

Name & Birth

His name was Al-Nuʿmān ibn Thābit and was born in Kūfah in 80 AH

Initially, he started off as a businessman, however, a comment from
one of his teachers Al-Shaʿbī raḥimahullah (d.103 AH) inspired him to
start seeking knowledge.

He first engaged in some areas of ʿAqeedah before eventually realising
that his talents lie in ‘fiqh’.



SCHOLARLY 
LINEAGE



His Genius Intellectual Abilities
Once, a peacock belonging to someone who lived in Imām Abū Hanῑfah
raḥimahullah (d.150 AH)’s locality was stolen. So, the person came to Imām
Abū Ḥanῑfah raḥimahullah (d.150 AH) and explained the situation. Imām Abū
Ḥanῑfah raḥimahullah (d.150 AH) told the neighbour not to worry and, after
performing ṣalāh in the Mosque, he stood up and announced:

هيلع هشير رثأو يلصي ءييج ثم هراج سوواط قرسي نم ييحتسي امأ
Does he not have shame, the one who steal his neighbours peacock and
then comes to the Masjid with the peacock’s feather on his forehead?

Immediately one of the congregants began to wipe his forehead, the Imām
looked at him and commanded him to return the peacock to the original
owner. [Al-Ṣāliḥῑ, ‘ʿUqūd al-Jumān’, pg.275]



How He Would Train His Students
Imām Muḥammad raḥimahullah (d.189 AH) states

املوأةفينحpألأسناولاقوامهيوقتفياوقونتوجاجلحpاهوديأةلأسماولمعفهباحصأنمينمدقتلماءاهقفلاةماعوورمعنبدسأورفزوفسويوبأمهيفواعيجمهباحصأعمتجافدادغبلىإلحمدقةفينحوبأناك
مأةجبحلاقلوقلااذكهسيلاولاق؟نولوقتاذام!اقفراقفرملهلاقفةبرغلاكتدلب!ةفينحpأ�:ةقللحايحاوننمهباوحاصفمهدنعاميرغبم�اجأفةلأسلماكلتاهنعلئسةلأسملوأناكةفينحوبأمدقاملفمدقي
لااولاق؟أطخلوقلااذهنأوباوصلاوهمكلوقنأمعزينميفنولوقتامفلاقمعناولاق؟نلآامتفرعأملهلاقفمهنمأطلخانأاونعذأوهلوقلىإمهدرتىحجاجلحpمهبلغفمهرظانف!اوتاهلاقةجبحلباولاق؟ةجحيرغب
نوكيلااماذهلاقف؟ثل لوقفيباوصلاوأطخلولأاوأطخلوقلااذهنأمعزينميفنولوقتامفلاقانعمناكباوصلاوانتملظ!ةفينحpأ�اولاقفلوقلانعمهدرتىحمهرظانفلوقلااذهحصدقكلذنوكي
اهنملكلوءانحلأاةثلاثلاهذهنمجرتخلاةلأسلماهذهواذكواذكةلعلهبمكتبجأيذلالولأالوقلاوهباوصلالاقانملع!ةفينحpأ�اولاقواونعذأفهيلإمهدرتىحهيلعمهرظrواثل لاوقعترخاواوعمتسافلاق
هاوساماوضفراوهوذخفباوصلااذهوبهذموهقفلافيهجو

[Imām] Abū Ḥanῑfah travelled to Baghdad, and all of his students had gathered, amongst them were [Imām] Abū Yūsuf, [Imām] Zufar, Asad ibn Amr, and all of
the early jurists from his students. Thus, they had concluded a ruling in a mas’alah and had supported it with evidence, and they had been rigorous in
analysing it, they [then] said, “We shall ask [Imām] Abū Ḥanῑfah the moment he arrives”. When [Imām] Abū Ḥanῑfah came, the first Mas’alah they asked was
this Mas’alah, so he answered it with an answer different to the one that they had. So their (the students) voices arose from various parts of the gathering
claiming, ‘Oh Abū Ḥanῑfah! Being away from home has made you mindless’, so he said to them, ‘Calm down! Calm down! What is your view?’ They replied,
‘We do not say what you have said’. He asked them, ‘Do you say it with evidence or no evidence?’ They replied, ‘With evidence’, he replied, ‘Bring it!’ He then
debated with them and vanquished them with evidences until they accepted his view, and they admitted that they had erred. So, he said, ‘Do you understand
now?’ They replied, ‘Yes’, so he said to them, ‘What would you say regarding the one who believes that your [previous view] is the correct view, and this view is
the incorrect view?’ They replied, ‘That is not possible, this is the correct view’. So, he debated with them until he made them revert to their [previous] view,
thus they exclaimed, ‘Oh Abū Ḥanῑfah! You have oppressed us, even though we were correct’. Upon this he asked them, ‘Now what do you say regarding the
one who believes that this [second] view is incorrect and the first is incorrect and the correct view is a third view?’ They replied, ‘That is not possible’, he
responded, ‘Listen carefully’. He then conceptualised a third view and debated with them [over its correctness] until they turned to him, and said while
surrendering, ‘Oh Abū Ḥanῑfah! Teach us.’ He responded, ‘The correct view was the first view that I mentioned to you, for this reason and this reason…and this
Mas’alah does not escape from three possible opinions, and each one has support in jurisprudence and in a school of thought, and this correct view, take it
and leave all others.” [Ibn Abil Awam, ‘Fadail Abi Hanifah’, pg.112]



The students of Imām Abū Ḥanīfah (d.150 AH) also
clearly applied this method of teaching and debating.
Thus, when Rabīʿah al-Ra’y came to ʿIrāq from
Madīnah, Imām Abū Yūsuf (d.182 AH) planned to ask
him amas’alah and told himself:

انلوق ىلع هترظ- ملهوقب نيءاج نإو ملهوق ىلع هترظ- انلوقب نيءاج نإ



The Three Foundational Pillars of His 
Fiqh
Pillar 1: Communal Practice

While there was never any dispute over what is and what is
not the Qur’ān due to its definitive establishment, there can
be a valid dispute over what is and what is not the Sunnah of
the Prophet ṣallallahu ʿalayhi wasallam. Before the arrival
of Imām al-Shāfiʿī raḥimahullah (d.204 AH), there were
different ways of accessing the Sunnah of the Prophet
ṣallallahu ʿalayhi wasallam. A common way was the
communal practice of the notable tābiʿūn and their
students as well as the statements of the ṣaḥābah that had
settled in their respectful cities. For Abū Ḥanīfah, this meant
the communal practice/precedent of the scholars of Kūfah.



Pillar 2: General Principles ( ةماعدعاوق / ةماعةسيقأ / ةيهقفنياعم ) Established by the Qur’ānic
Verses and the Sunnah (either through many aḥādīth or communal practice) &
Application of Istiḥsān ( ناسحتسا )



Pillar 3: The Epistemological Superiority of the Qur’ān over the Aḥādīth

The third pillar that is evident from Imām Abū Ḥanīfah raḥimahullah ()’s methodology in
fiqh is his consideration of the epistemological superiority of the Qur’ān over the Sunnah.
What this means is that although the aḥādīth (e.g., “Abdullah has narrated from Ayyub
from Ibn ʿUmar that the Prophet ṣallallahu ʿalayhi wasallam…”) were a viable way of
determining the teachings of the Prophet ṣallallahu ʿalayhi wasallam, the level of
certainty we get of them actually being the definite teaching of the Prophet ṣallallahu
ʿalayhi wasallam is slightly lower than the certainty we get of the words of the Qur’ān
being from Allah the Almighty. This is not a controversial idea and is in no way an attempt
to undermine the preservation of the aḥādīth, rather, it is about giving each source of
Sharīʿah its due right. While the aḥādīth have been meticulously preserved, the
establishment of the Qur’ān is higher and hence why we usually say Qur’ān and Sunnah.
What this then means is that if a ḥadīth were to contradict the apparent meaning of the
Qur’ān, then the apparent meaning of the Qur’ān will be taken. This was another
controversial principle of Imām Abū Ḥanīfah raḥimahullah (d.150 AH) that the Ahl al-
Ḥadīth scholars did not prefer, this principle was referred to as ʿArḍ al-Sunnah ʿAla’l
Qur’ān ( نآرقلاىلعةنسلاضرع ). Examples include the requirement of wuḍū for ṭawāf.



The ʿIrāqī School – Abu’l Ḥasan al-Karkhī in 300 AH – 400 AH

• Pretty soon after the demise of Abū Ḥanīfah (d.150 AH), the ḥanafī scholarship essentially
transferred to Baghdad – created in 145 AH, and Baṣrah

• Imām Abū Yūsuf became a qāḍī in Baghdad and, under the caliphate Hārūn al-Rashīd, he
became qāḍī al-quḍāt – this had a huge impact on the ḥanafī madhhab in the political
sphere

• Imām Zufar (d.158 AH) initially took over the circles of Abū Ḥanīfah (d.150 AH), but he soon
moved to Baṣrah and passed away very early

• Accordingly, Imām Muḥammad (d.189 AH) and his books probably played the most
significant role in creating a ḥanafī legal community between 200 AH to 300 AH with Ibn
Shujāʿ al-Thaljī (d.266 AH) in Baghdad as arguably the most significant scholar in Baghdad.

• How? Imām Muḥammad didn’t just record the opinions of Abū Ḥanīfah, but also the
opinions of Imām Abū Yūsuf (d.182 AH), Imām Zufar (d.158 AH) and his own opinions,
making his books sought after by all the students of the a’immah



• Eventually, we had a ḥanafī legal community developing between 200 AH-300 AH,
particularly from 250 AH-300 AH who deferred authority to the ḥanafī a’immah in 5
ways:

1) Preserved the writings of the a’immah & attempted to determine their final positions

2) Transmitted the writings of the a’immah to the next generation.

3) Defended the positions of the a’immah

4) Began identifying the basic principles underpinning the rulings of the a’immah

5) Began writing commentaries upon the texts of the a’immah

• A major event occurred between the 200-250 AH which was the inquisition of the
createdness of the Qur’ān, the theological diversity of the ḥanafī madhhab helped it to
survive in the political sphere

• We could say the leading scholar in terms of generating students and writings that
helped to solidify the boundaries of what it means to be a ‘ḥanafī’ was Muḥammad ibn
Shujāʿ al-Thaljī raḥimahullah (d.266 AH) in Baghdad



•Around 325 AH, we could now say that the
ḥanafī madhhab had now become an official
school of thought which means that its
boundaries were clearly defined
•During this period, the most important scholar
in terms of teaching a generation of students
and himself writing a primer in ḥanafī fiqh was
Abu’l Ḥasan al-Karkhī raḥimahullah (d.340 AH)





The Transoxiana School – Shams al-A’immah al-Ḥalwānī
& Shams al-A’immah al-Sarakhsī in 400 AH– 500 AH



The Transoxiana School – Shams al-A’immah al-Ḥalwānī
& Shams al-A’immah al-Sarakhsī in 400 AH– 500 AH
• From approximately 400-500 AH, we notice a real rise in Transoxiana Ḥanafī
Scholarship

• This is to the extent that some have stated that ḥanafī scholarship in Iraq halted
after Al-Qudūrī (d.428 AH) and Al-Ṣaymārī (d.436 AH) with them being the final
shuyookh of Iraq

• Almost every scholar who came after Al-Ḥalwānī up until the modern age,
including those of the three famous families in Transoxiana; the Burhānīs, the
Maḥbūbīs and the Awzjandīs trace their scholarly lineage through Al-Ḥalwānī-Al-
Sarakhsī

• It was also after the Al-Ḥalwānī-Al-Sarakhsī period that the ẓāhir al-riwāyah books
were properly defined and popularised as the most authoritative books of the
ḥanafī madhhab




